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This pamphlet is for general information only. It is not a legal document and has no legal effect, and must not
be construed as such. Any person who wishes to submit a compensation claim under the Railways Ordinance
(Cap. 519) is advised to refer to the provisions of the Ordinance. Any Government Policy stated herein may
be subject to change.
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Introduction

The Hong Kong Section of Guangzhou-Shenzhen-Hong Kong Express
Rail Link (‘XRL’) is one of the Ten Major Infrastructure Projects
proposed in the 2007-08 Policy Address. It will connect Hong Kong to
the National High Speed Rail Network and further enhance Hong Kong’s
strategic position as the southern gateway of China. This 26-km
underground rail line will be constructed in the form of a dedicated
corridor to ensure that the required line capacity can be achieved. This
also ensures operational compatibility with the High Speed Rail Network
in the Mainland.

The Hong Kong Section will run from the terminus in West Kowloon
going north through Yau Tsim Mong, Sham Shui Po, Kwai Tsing,
Tsuen Wan, Yuen Long and connecting to the boundary at Huanggang
where it will connect with the XRL Mainland Section. A stabling siding
and maintenance facility and an emergency rescue station will be located
at Shek Kong.

The XRL has been authorized by the Chief Executive in Council and the
notice for the authorization was gazetted on 30 October 2009 and 6
November 2009 under the Railways Ordinance (Cap. 519). The railway
works are scheduled to commence in early 2010.

This information note is prepared to provide general information which
briefly explains the procedures and arrangements for compensation claim
for the resumption of private land and creation of rights of temporary
occupation over private land, as well as compensation claims submitted
by businesses which are adversely affected and have sustained
disturbance as a result of the closure of roads or the reclamation of the
Government foreshore or seabed. This note is intended to give guidance
and information for making a claim for compensation in these aspects.
Any person whose interest is affected by the XRL is advised to refer to
the provisions of the Railways Ordinance for details or consult
professional consultants.

Brief details of the construction works

Under the authorized scheme of XRL, the railway tunnels will be
constructed by using tunnel boring machines and cut-and-cover method
in soil and blasting in rock. The terminus in West Kowloon and the
emergency rescue station at Shek Kong will be constructed by
cut-and-cover method.

Throughout the planning and design stage, MTRCL and concerned
departments have worked closely to minimize disturbance to the local
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people. Vehicular and pedestrian access to and from all buildings
within or adjacent to the railway scheme will be maintained as far as
possible.  Sufficient width of footpaths fronting the shops and buildings
entrances will be provided, and temporary traffic management schemes in
various construction stages will be implemented to maintain traffic flow.
The concerned parties will continue to monitor such arrangements
throughout the works programme.

Compensation under the Railways Ordinance

According to the authorized scheme, resumption of private land, creation
of rights of temporary occupation over private land, closure of roads and
reclamation of or other works above or upon the Government foreshore
or sea-bed will be required to make way for the construction of the XRL.

The resumption of private land, creation of rights of temporary
occupation over private land, closure of roads and reclamation of or other
works above or upon the Government foreshore or seabed for the
construction of the XRL will be carried out under the Railways
Ordinance. Apart from the powers to resume land and to temporarily
occupy land, etc., the Railways Ordinance also provides for payment of
compensation for losses caused by the exercise of such powers.

Compensation may be claimed under the procedures laid down in the
Railways Ordinance which represents the basic legal entitlement of
affected persons. S.32 of the Railways Ordinance sets out the right to
compensation. Part II of the Schedule to the Railways Ordinance,
which should be read with Part I of the Schedule, sets out the matters for
which compensation may be claimed; the basis on which compensation is
to be assessed; the persons who may claim compensation; and the period
within which the claim must be served on the Secretary for Transport and
Housing.

Any person who has a compensatable interest in the land resumed under
S.16 of the Railways Ordinance is entitled to claim compensation from
the Government for the following :-

(a) the open market value of the claimant’s interest in the resumed land
and any building erected thereon at the date of resumption;

(b) the amount of loss or damage to a business conducted by the
claimant due to the removal of the business from that land or
building as a result of the resumption; and

(c) the amount of any expenses reasonably incurred by the claimant in

moving from the resumed land or building to, or in connection with
the acquisition of, alternative land or building.

10



The claim should be made before the expiration of one year from the date
of resumption of the land.

3.5 Any person owning a compensatable interest in the land temporarily
occupied under S.20 of the Railways Ordinance is entitled to claim
compensation from the Government for the following :-

(a) the amount of an open market rent for the claimant’s interest in the
land occupied during the period of the easement; and

(b) a disturbance payment! for disturbance resulting from the temporary
occupation of the land.

The claim should be made before the expiration of one year from the date
on which the temporary occupation of land is created.

3.6 For any land which underground stratum is resumed under S.16 of the
Railway Ordinance or which underground stratum is temporarily
occupied under S.20 of the Railway Ordinance, any person owning a
compensatable interest in the land is entitled to claim compensation from
the Government according to paragraphs 3.4 and 3.5 above.

3.7 For any temporary or permanent closure of road or any reclamation of
Government foreshore or sea-bed under S.22 of the Railways Ordinance,
any person owning a compensatable interest in the land the access to
which is adversely affected by the closure of road or a private right over
Government foreshore or sea-bed which is affected by the reclamation or
other works is entitled to claim compensation from the Government for
the following :-

(a) (1) In the case of access to the land being adversely affected, the
expense fairly and reasonably incurred in remedying or
mitigating the effect of such closure, as far as may be
practicable, and any diminution in the open market value of the
claimant’s interest in the land after such expense has been
incurred; or

! Pursuant to Part I of the Schedule to the Railways Ordinance, “disturbance payment” means a sum equal to -

(a) the expenditure and loss of money actually and reasonably incurred or to be reasonably incurred and
arising from the dispossession of a person of land by reason of the matter for which the claimant is
entitled to claim compensation under Part II; and

(b) for disturbance of a trade or business on the land, the expenditure and loss of money actually and
reasonably incurred or to be reasonably incurred and arising from the disturbance of that trade or
business by reason of the matter for which the claimant is entitled to claim compensation under Part II,

but a disturbance payment is not to include any expenditure or loss which would not be recoverable, on the

grounds that the expenditure or loss was too remote or was not caused by the disturbance, if that disturbance

were a tort.

11
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(i) In the case of a private right over Government foreshore or
sea-bed being affected by the reclamation or other works, the
amount fairly and reasonably assessed to be open market value
of the right and, where the claimant has a compensatable
interest in contiguous or adjacent land, any diminution in the
open market value of that interest; and

(b) a disturbance payment' for disturbance resulting from the closure of
road or the reclamation of or other works above or upon the
Government foreshore or seabed.

The claim should be made before the expiration of one year from the date
of closure, extinction, modification or restriction.

For physical or structural damage to any land or building resulting from
the exercise of power under S.24 of the Railways Ordinance for
inspection, preventive and remedial work on land and buildings,
compensation will be assessed on the basis of the expense which is fairly
and reasonably incurred in repairing, preventing or mitigating the damage
and a disturbance payment for disturbance resulting from the exercise of
power under S.24. The claim should be made before the expiration of
one year from the date of completion of the operations carried out under
S.24 from which the damage is alleged to have resulted. Similar
provision of claims and assessment of compensation is applicable for
physical or structural damage to any land or building resulting from the
works pursuant to Item 6(a) of Part II of the Schedule to the Railways
Ordinance and the claim should be made before the expiration of one
year from the date of completion of works.

(a) As regards the exercise of power under S.26 of the Railways
Ordinance for the removal of any object or structure which is erected
and maintained without the contravention of any Ordinance or
Government lease, compensation will be assessed on the basis of
diminution in the open market value of the claimant’s interest in the
land or building; and the expense which is fairly and reasonably
incurred in moving the object or structure and making good that part
of the building from which it is removed.

(b) The basis of assessment of compensation for reinstating an object or
structure so removed or replacing the same with a similar object or
structure is the expense fairly and reasonably incurred in reinstating
or replacing the object or structure.

(¢) The basis of assessment of compensation for the loss sustained in
respect of an object or structure so removed which is not to be
reinstated or replaced with a similar object or structure is the amount
which is fairly and reasonably estimated as the value of the object or

12
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structure.

(d) Compensation may be claimed for a disturbance payment' for
disturbance resulting from the exercise of power under S.26.

The claim should be made before the expiration of one year from the date
of removal, reinstatement or replacement.

As regards the exercise of power under S.27 of the Railways Ordinance
by the Building Authority requiring an amendment of any plan relating to
the building works or imposing conditions on the giving of approval to
plans or consent to commence building works (other than a condition
delaying building works), so as to avoid any incompatibility with the
works for the construction of the railway, the basis of assessment of
compensation will be the amount which is fairly and reasonably
estimated as the loss to the claimant, including :—

(a) any additional expense fairly and reasonably incurred in carrying out
building works; and

(b) professional fees and expenses,

which loss, expense and professional fees and expenses are attributable
solely to compliance with the amendment required or the condition
imposed. The owner of the land on which the building works are
carried out may submit a claim for compensation before the expiration of
one year from the completion of the building works.

The claimant has a general duty to mitigate the amount of loss or damage
to be incurred resulting from land resumption, creation of rights of
temporary occupation of land and closure of roads, etc. as far as
practicable.

The claimant is also entitled to claim the costs reasonably incurred in
employing professionals to act on his behalf in preparing and submitting
the claims, and agreeing the compensation payable.

Submission of claim for compensation

The claim should be made in writing and submitted to the Secretary for
Transport and Housing within the period specified in the Railways
Ordinance. The claim period in general is within one year from the date
of resumption or the date of the creation of the easements or the rights or
the date of the closure of roads. The claim should also contain the
following details :-

(a) the name of the claimant, and his address for service of notices;

13
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(b) a full description of the land including any covenants, easements,
rights or restrictions affecting the land;

(c) the nature of the claimant’s interest in the land including for a
sub-lessee or sub-tenant his landlord’s name and address and details

of the sub-lease or tenancy;

(d) details of any mortgage, including the principal still owing and name
and address of the mortgagee;

(e) if the claimant has let the land or any part of it, the name and address
of each tenant and details of his lease or tenancy; and

(f) particulars of the claim showing :-
(i) the amount of the claim;

(i) under which item in Part II of the Schedule to the Railways
Ordinance the claim is made; and

(iii) how the amount claimed under each item is calculated; and

(g) relevant documents or business records in support of the amount
claimed.

In the case of claims for diminution in the open market value of the land,
the claimant should state the amount of depreciation in land value or
rental value claimed and provide evidence in support.

In the case of claims for business loss or disturbance payment, the
claimant should submit business records, supporting documents and
information proving the loss incurred.

For claims of business loss, assessment of the compensation amount
relies substantially on the information and documents provided by the
claimant as he possesses business information required for the
assessment. Examples of documents required to support the claim for
general guidance and which are by no means exhaustive are :-

(a) certified profit and loss accounts;;

(b) trading receipts; and

(c) invoices and receipts of additional services (if applicable) engaged
by the business or statements showing additional operating costs.

14



4.5

5.1

5.2

5.3

6.1

6.2

6.3

The claimant may engage a professional surveyor to assist him to make a
claim. The Railways Ordinance allows payment of costs or
remuneration reasonably incurred in employing persons to act in a
professional capacity in connection with claim for compensation.
However, it should be noted that professional fees are not paid as a matter
of course.

Assessment of claim

In considering the claim, the Government may request further particulars
from the claimant. It is in the claimant’s own interest to make every
effort to produce the information requested to substantiate his claim.
Compensation will be assessed in accordance with the provisions of the
Railways Ordinance.

Within 6 months of the date of receipt of the claim or further particulars,
the Government will notify the claimant of its decision on the claim and
the reasons for the decision. The submitted claim may either be
accepted or rejected. Where the claim has been rejected, a counter offer
may be made by the Government. If a claimant is not satisfied with the
amount offered, he may discuss the assessment with the Government and
may engage a professional surveyor to assist him.

If no agreement can be reached on compensation within 7 months from
the receipt of the claim by the Secretary for Transport and Housing, either
the claimant or the Secretary for Transport and Housing may refer the
claim to the Lands Tribunal for determination. The decision of the
Lands Tribunal on the amount of compensation payable is final, even if it
is less than the Government’s offer. Parties may appeal against the
decision of the Lands Tribunal on a point of law.

Payment of Compensation

Before compensation for land is released to the claimant, he is required to
prove that he has good title to the land. He will be required to submit all
title deeds and other documents to prove his title.

If any of the title deeds or documents is not available, he may have to
make a statutory declaration to explain the circumstances of any loss or
non-production of the title deeds or documents.

After the title documents have been checked and the Government is
satisfied as to his entitlement to compensation, he will be required to
attend the office of the Railway Development Section, Lands
Department, or the office of a solicitors firm to sign an “Agreement as to
Compensation and Indemnity” and at the same time to collect the cheque.

15



7. Enquiries
If you have any queries, please feel free to call the Railway Development
Section, Lands Department at 2683 9115 (Head Office) or 2270 7735 or

2270 7749 (Urban Office). The staff of the Railway Development
Section will be happy to provide all necessary assistance.

Railway Development Section
Lands Department

February 2010
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